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INTRODUCTION

This manual contains the authorized procedures for purchasing by County officials and employees. The
Johnson County Commissioners Court promulgates these procedures, and only the Commissioners
Court shall make changes in the contents of this manual.

County purchasing procedures are governed by Texas statutes; and these statutes, including
interpretations of them made by Texas courts, are the ultimate authority on the validity of purchasing
procedures. Because the procedures described in this manual are based on state law, this manual, in
many instances, contains language taken directly from statutes, and paraphrases of and broad
generalizations about Texas statutory law have been included where appropriate to assist in applying the
law in routine situations. This manual cannot address every situation; and when an unusual situation
occurs or a difficult legal or factual problem arises, the exact statutory language must be reviewed and
analyzed. In every situation, the final authority for County purchasing procedures is the law itself.

This manual is for the use of Johnson County employees and officials and is designed to assist them in
complying with the laws governing County purchasing procedures. This manual does not create any
rights of individuals or entities enforceable against Johnson County.

It is the individual responsibility of each employee involved in the procurement process to understand
the policies upon which these procedures are based, the meaning, and intent of the procedures
themselves. An employee or officer who submits a request to purchase any good or service, whether
through the submission of a purchase order, agenda placement request form, or in any other manner, is
certifying the he or she has complied with the requirements of this manual.

ETHICAL RESPONSIBILITIES

Public employment is a public trust. It is the policy of Johnson County to promote and balance the
objective of protecting government integrity and the objective of facilitating the recruitment and
retention of personnel needed by Johnson County. Such policy is implemented by prescribing essential
standards of ethical conduct without creating unnecessary obstacles to entering public service.

Public employees must discharge their duties impartially so as to assure fair and competitive
access to governmental procurement by responsible contractors. Moreover, they should conduct
themselves in such a manner as to foster public confidence in the integrity of the Johnson County
Purchasing Department. Johnson County employees will avoid the appearance of unethical or
compromising practices in relationships, actions, and communications.

The following ethical guidelines serve to increase transparency and accountability. They should guide
purchasing decisions, and any employee or official observing a violation of these guidelines should
bring that behavior to the attention of their supervisor.

e Personal Gain — It is a breach of ethics to receive (or solicit) any personal gain due to public
employment. While preference may be given to vendors located within the County under the
terms of this manual, employees and officials should not show preference to family, friends, or
business associates when selecting a vendor. Any potential conflict of interest must be promptly
disclosed in accordance with State law, and the appearance of favoritism must be avoided.
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e Influence — It is a breach of ethics for an employee to attempt to influence any public employee
or vendor to violate these ethical standards.

e Gratuities — It shall be a breach of ethics to offer or accept any gratuity, kickback, or gift from
any vendor. Employees and officers may accept small items with little or no cash value (in no
case more than $5.00 in value) such as pens, pencils, notepads, branded tote bags, or other such
items. It is typically acceptable receive edible gifts shared with the office. An employee
accepting any amount of cash (including gift certificates and/or gift cards) may be subject to
termination and/or criminal prosecution.

e Offers of Employment — It shall be a breach of ethics to offer or accept employment to an
employee or family member (in the first degree of consanguinity or affinity) in an attempt to
influence the procurement process.

¢ Confidential Information — No employee or officer may use confidential information obtained
in the procurement process for any personal gain. Nor shall an employee or officer disclose
confidential information to any other person who may use such information for personal gain.

¢ Conlflicts of Interest — It shall be a breach of ethics for any employee of Johnson County to
participate directly or indirectly in procurement when the employee knows that:

o The employee or family member (in the first degree of consanguinity or affinity)
of the employee has a financial interest pertaining to the procurement;

o A business or organization in which the employee, or family member (in the first
degree of consanguinity or affinity) of the employee has a financial interest
pertaining to the procurement; or

o Any other person, business or organization with whom the employee or family
member (in the first degree of consanguinity or affinity) of the employee is
negotiating or has an arrangement concerning prospective employment is
involved in the procurement.

o Ifsuch conflicts of interest exist, the employee shall notify the Purchasing Agent
in writing and remove him/herself from the County procurement process.

I. STATEMENT OF GENERAL POLICY

It is the policy of Johnson County that all purchasing shall be conducted strictly on the basis of
economic and business merit. This policy is intended to promote the interest of the citizens of Johnson
County.

To avoid violation of or the appearance of violation of the policies in this manual, County employees
and officials are to refrain from soliciting or accepting money, loans, credits, or prejudicial discounts or
accepting gifts, entertainment, favors, or services from present or potential suppliers that might
influence, or appear to influence purchasing decisions.
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Generally, edible goods with a value of $50.00 or less are acceptable if shared with the entire staff
unless it appears to influence a purchasing decision.

It is important to remember that County Purchasing operates in full view of the public. In order to
assure an open purchasing process and economy in purchasing, the Commissioners Court has
determined that competitive bidding will be used as much as possible in the purchase of goods and
services for the County.

Johnson County intends to maintain a cost-effective purchasing system conforming to good management
practices. To be successful, the system must be backed by proper attitudes and cooperation of not only
every department head and official, but also every supervisor and employee of Johnson County. The
establishment and maintenance of a good purchasing system is possible only through cooperative effort.

The responsibility of purchasing ultimately rests with the Commissioners Court. The Purchasing Agent,
as an agent of the Commissioners Court, aids in the purchasing process but is subject to the Court’s
direction as to reasonable specifications and maximum prices on items to be purchased.

The purchasing process is not instantaneous. Time is required to complete the steps required by State
law. In order to accomplish timely purchasing of products and services at the least cost to Johnson
County, all departments must cooperate fully. Prior planning and the timely submission of requisitions
are essential to expedite the purchasing process and to ensure that the process is orderly and lawful.

I1. PURCHASING AUTHORITY AND GENERAL GUIDELINES

Authority to make County purchases resides in either the County Purchasing Department or the
Commissioners Court. The Purchasing Department is responsible for making purchases of supplies,
materials, equipment, and for making contracts for repairs to County owned property, except in cases
where competitive bids are required by law. All competitively bid contracts are made by and through
the Commissioners Court. Such purchases made on competitive bids shall be supervised by the
Purchasing Agent in accordance with the purchase contract (Local Government Code, Chapter
262.011(e)). Competitive bidding is generally required on all purchases or repair contracts for
$50,000.00 or more.

General guidelines for purchasing and utilization of this manual are as follows:

e Determine whether the County is required to make the purchase by competitive bidding.
Generally, competitive bidding is required on any purchase likely to equal or exceed $50,000.00.
Unless a bid contract for the goods or services already exists, the items required to be purchased
through competitive bidding will be purchased as described in Section V, p. 12-15. Questions
regarding the necessity of competitive bidding should be answered by the Purchasing
Department.

e Other Purchases -- Special procedures are available for and applicable to the purchase of
particular goods and services, summarized as follows:

o Unbudgeted Capital Expenditures -- purchases not authorized in a department’s current

budget must be authorized through a budget amendment by the Commissioners Court
(See Section VI, A, p.15).
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Blanket Purchase Orders -- acquisition of goods or services on an “as needed” basis
may be authorized in appropriate instances by a blanket purchase order (See Section VI,
B, p. 15-16).

Insurance and High Technology -- as an alternative to competitive bidding, in the case
of high technology items and insurance, competitive proposals from vendors may be
solicited by the County when, in the judgment of the Commissioners Court, this
procedure is preferable (See Section VI, C, p. 16).

Personal and Professional Services — Personal and Professional Services may be
exempted from Competitive Bidding by order of the Commissioners Court. These
services may also be obtained through Requests for Qualifications as described in
(Section VI, D, p. 16-17).

Emergency Purchases -- items otherwise required to be competitively bid may be
exempt from the competitive bidding process by the Commissioners Court if (1) a prompt
purchase is required, due to a public calamity, to meet a necessity of the citizens or
preserve public property, (2) the purchase is necessary to preserve the public health or
safety of County residents, or (3) the purchase is required due to unforeseen damage to
public property (See Section VI, E, p. 17-18).

Work in Progress -- this may be exempted by the Commissioners Court and paid for by
the day after it is performed.

Land and Right-of Way Acquisition -- this has been exempted by the Commissioners
Court from competitive bidding.

Sole Source Items -- an item available from only one source may be purchased without
competitive bidding, with the approval of the Commissioners Court, as provided in
(Section VI, F, p. 18).

Equipment Maintenance Services -- Maintenance is arranged through the Purchasing

Departments described in (Section VI, G, p. 18-19).

POTENTIAL LIABILITY

Failure to comply with the above policies regarding competitive bidding may result in liability on behalf
of the employee or official who violates the policy. The following purchasing strategies that are made
with the intention of avoiding formal competitive bidding may violate Texas Local Government Code
Section 262.023:

COMPONENT PURCHASES: purchasing a series of component parts of an item that normally would
be purchased as a whole.

SEPARATE PURCHASES: purchasing goods and services in a series of separate purchases, that in
normal purchasing practices, would have been purchased in one purchase.
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SEQUENTIAL PURCHASES: purchases made over a period of time that in normal purchasing
practices would be made as one purchase.

Intentionally separating purchases/invoices to avoid the statutory limit on competitive bidding is a
violation of the Purchasing Act (Texas Local Government Code Section 262.034). Intentionally
separating purchases/invoices to avoid quoting requirements or other regulations contained in this
manual, even if the total purchase amount would not require competitive bidding under State law, is a
violation of County policy and may be considered grounds for termination.

Any commitment to acquire goods or services without complying with the procedures set forth in this
manual is strictly prohibited. If an officer or employee makes a commitment in violation of this manual,
the following penalties may be imposed:

Voiding of the agreement or commitment;

Holding the employee or officer personally liable for the cost of the expenditure;
Discipline, up to and including termination, of the employee;

Potential criminal liability for intentional violations.

I1I. PROCUREMENT PROCESSES
A. ADDING NEW VENDORS

Adding new vendors to the Johnson County financial system may be initiated under the following
conditions.

¢ A new vendor receives an award in response to a Johnson County RFQ, RFP, or RFB.

e There is no vendor currently on the database that can supply the item required other than by
adding a new vendor.

e Department Request.

In order to add a vendor to the database the attached vendor packet Exhibit “A” must be
completed by the department requesting a new vendor and sent to Purchasing.

Purchasing will check to see if the new vendor is on the State of Texas and Federal Debarment
lists.

After Purchasing has completed these checks and agrees that the vendor has provided all necessary
documentation, the vendor data will be uploaded to the financial system, in accordance with the

internal vendor set up procedures.

Purchasing will then notify the Department users of the new vendor number.
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B. REQUISITIONS

A requisition is required for all purchases (Local Gov. Code Section 113.901) for the following
reasons:

e To inform the Purchasing Department of the needs of the requesting department.

e To identify correctly and clearly the material requested. Requisitions must be prepared well in
advance.

C. OFFICE SUPPLY ORDERS

e Office supplies are purchased via the Internet from a vendor with whom Johnson County has
a current contract through an Interlocal Cooperative Purchasing Agreement. The user
department will be issued a Password and User ID. Instruction on how to purchase via the
Internet will be given to authorized personnel in each department by Purchasing.

e Authorized personnel will place orders for office supplies, which will be forwarded to the
Purchasing Department, via the Internet, to review order and verify funds. Purchasing will
then remit the order to the vendor. Delivery will be made to the user Department.

D. CAPITAL PURCHASES

If the requisition is for the purchase of a capital item ($5,000.00 or more) one of the alternative
procedures shown below should be followed.

e Ifan unbudgeted capital expenditure, See VI, A, pg. 10.

e If the capital expenditure is budgeted and the item is $50,000 or more it must be competitively
bid or purchased through a cooperative contract.

e Ifabudgeted capital expenditure of less than $50,000 the item may be acquired through
Purchasing.

E. SPECIAL PROCEDURES FOR CERTAIN ITEMS

These special provisions apply to certain categories of items. For the purchase of any item on this
list, the employee must comply with all requirements listed below in addition to all of the ordinary
procurement procedures.

ITEMS THAT MAY BE PURCHASED ONLY BY SPECIFIC DEPARTMENTS

In an attempt to reduce the costs associated with repeated small-batch purchases of certain
commonly-used items, the Commissioners Court has designated the following items shall not be
purchased by any Department or Office other than the Department specified. Requests for these
items should be made to the specified Department with sufficient time to allow for ordering and
drop-shipping of the items.

Page 9



Items that may be purchased only by Facilities Management:

e Paper products - Including toilet paper, paper towels, facial tissue, etc.

e (Cleaning supplies — Including sanitizing wipes, cleaning sprays, hand sanitizer, hand soap,
carpet products, dusters, sponges, scrubbers etc.

¢ Common Breakroom Appliances — Including microwaves and refrigerators to be placed in
designated breakrooms. County funds will not be used to purchase minifridges or other
appliances intended to be placed in any location other than a designated breakroom.

Items that may be purchased only by Personnel:

e First Aid Kits — Any Department or Office seeking to purchase or restock a first aid kit must do
so by placing a request with the safety officer in the Personnel Department.

Items That May Be Obtained Only From Purchasing (Print Shop):

e Thank you notes and invitations — if they serve a County purpose and relate directly to County
business (i.c. inviting residents to a groundbreaking ceremony for a County-owned building or
thank you notes directed to individuals donating goods to the County)

e Pre-printed letterhead or envelopes

Requisitions for these items through third party vendors will be denied unless the Print Shop
verifies that it is unable to fulfil the request.

Other Restrictions:
e Any item that may be reused in representing Johnson County may not be personalized.

e The “best value” approach should be used when selecting products for order. Premium
brand products should generally be avoided when alternatives are available unless deemed
necessary.

F.ITEMS THAT MAY NOT BE PURCHASED WITH COUNTY FUNDS
These items may not be purchased with County funds unless specifically authorized in this section.

(1) Consumables, including:
a. Food for employees or vendors, including food to stock an employee break room;
b. K-cups and other single-use coffee or tea products
¢. Drinks or drink mixes (including powdered Gatorade, ground coffee, and bagged tea) for
employee use;
d. Individual bottles of water;
(2) Other items:
Greeting Cards;
Holiday Cards;
Disposable cups, cutlery, plates, bowls, and napkins (not including paper towels);
Personal hygiene items (lotions, OTC medications, feminine products, etc.);
Appliances for personal use, including micro-refrigerators, space heaters, etc.

=
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(3) Specific exceptions to this policy:

a.

b.

Courts, including the Commissioners Court, may purchase coffee, bottled water, and/or
soft drinks for jurors, court participants, and members of the public;

Precincts and Facilities Management may purchase bottled water and/or powdered
Gatorade or similar electrolyte mix for crews working outdoors;

Law enforcement may purchase bottled water and/or powdered Gatorade or similar
electrolyte mix to be distributed to the public;

Emergency Management may purchase food, bottled water, bottled drinks, and any other
provisions necessary to prepare for or respond to an emergency.

County Attorney’s & District Attorney’s Offices may purchase Kleenex, sanitizing
wipes, coffee, bottled water, and/or soft drinks for witnesses, officers and/or victims,

IV. PURCHASE OF MATERIALS AND SUPPLIES

A. General

Materials and supplies not available from the current office supply contract via the Internet are
acquired through the Purchasing Department. Additionally, contracts for repairs to property used by
the County are requisitioned through the Purchasing Department.

B. Responsibilities of the Purchasing Department and Requesting Departments

This section of the procedure manual outlines the responsibilities of the County departments when
making an acquisition through the Purchasing Department. It should be used as a guide to help
ensure departments do their part in the purchasing process.

The Purchasing Department’s responsibilities are as follows:

Obtain information from the user departments related to their needs.

Secure products and services requested by the user department at the best
value to the County.

Assist in identifying sources and availability of needed products and
services.

Aid and cooperate with all departments of the County to meet their
equipment and supply requirements.

The Requesting Department’s responsibilities are as follows:

User will enter a requisition into the financial system for preparation of a
purchase order, supplying the supporting documentation in accordance
with the following guidelines:

o Requisitions less than $10,000.00 require at least one (1) written
quotation.
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o Requisitions ranging from $10,000.00 to $49,999.99 require at
least two (2) written quotations.

e Make requests early enough to allow sufficient time for the vendor to
make delivery.

e Supply detailed specifications and/or scopes of work for of items or
services requested.

e Inform the Purchasing Department or Commissioners Court of all
unusual purchasing requirements.

e Take no actions that might be viewed as obligating or committing the
County, except in an emergency, as defined in Section VI, E, p 17-18. An
opportunity to engage in a beneficial financial transaction or obtain a
bargain does not constitute an “emergency”.

e Make no commitments regarding commodities or services in the name of
the County. Such commitments will be VOID unless they are made by
the Purchasing Agent, the Commissioners Court, or other agents of the
Commissioners Court.
V. BIDDING PROCESS AND PROCEDURES
A. Bid Procedures for Budgeted Item -- Purchase over $50,000
e Requesting Department’s Responsibilities
o Submit detailed and complete specifications and/or scopes of work to the Purchasing
Department. Request should be made far enough in advance of the desired purchase date
to allow time for the formal bidding process.
o Be present and prepared at the meeting of the Commissioners Court during which the bid
specifications are discussed and approval for the Purchasing Agent to publish the bid
document is requested.

e Purchasing Department’s Responsibilities

o Review bid specifications to determine adequacy and to ensure that they are not unduly
restrictive.

o Submit agenda placement and notify the department of agenda date.

o Following approval by Commissioners Court publish the bid document and mail to
vendors.
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B. General Bidding Information

The Purchasing Agent will insure publication of the legally required notice. No specifications are to
be written with the intent to exclude a potential bidder. Competitive bidding can be let on either a
lump sum or a unit price basis. If unit price bids are solicited, the needed quantities of each item are
to be estimated based on the best available information. The successful bidder’s compensation,
however, will be based on the actual quantities supplied, furnished, or constructed.

C. Bid Opening

Following receipt of bids by Purchasing Department, bids will be publicly opened in the Purchasing
Agent’s Office. Anyone may attend. All sealed bids will be opened on the assigned day at the
designated time. Bids will be read aloud and recorded on a bid tabulation sheet. The Purchasing
Department will furnish copies of the bids to user department and evaluation team members.

D. Bid Recommendations

After examining copies of all the bids, the requesting department will send a written
recommendation for bid award to Purchasing at least seven days prior to the deadline for
Commissioners Court agenda. The Purchasing Agent will verify recommendation to the lowest bid
received. Any recommendation to award to any bidder other than the low bidder will be presented to
the County Judge for resolution prior to submission to Court.

After review of recommendations, the Purchasing Agent will submit an agenda placement, award
recommendation, and a bid summary to the Commissioners Court.

A contract may not be awarded to a bidder who is not the lowest dollar bidder meeting specifications
unless, before the award, each lower bidder is notified by the Purchasing Agent of the proposed
award and offered an opportunity to appear before the Court and present evidence concerning the
lower bidder’s responsibility.

E. Bid Award

Bids will be awarded to the lowest and best responsible bidder. In addition to the price, the
Commissioners Court will consider:

e The quality of the product;

e The adaptability of the product to the intended use; and

e The ability, experience, efficiency, integrity, and financial responsibility of the bidder.

When the County reccives only one bid, the bid may be accepted if the Commissioners Court
determines the price is fair and reasonable. If the price is not fair and reasonable, the bid may be

rejected.

If two or more responsible bidders submit identical bids, the bid award will be made by drawing lots
or as directed by the County Judge.
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F. Bond Requirements

If applicable, a Bid Bond shall be required. Pursuant to the provisions of Section 262.032 (a) of the
Texas Local Government Code, if the contract contemplated by this request is a bid for the
construction of public works, or will be under a contract exceeding $100,000.00, Johnson County
may require the vendor to execute a good and sufficient bid bond in the amount of five percent (5%)
of the total contract price. Said bond shall be executed with a surety company authorized to do
business in the State of Texas.

If applicable, a Performance Bond shall be required. Pursuant to the provisions of Section 262.032
(b) of the Texas Local Government Code, within thirty (30) days of the date of the signing of a
contract or issuance of a purchase order following the acceptance of a bid by Johnson County
Commissioners Court and prior to commencement of the actual work, the successful vendor shall
furnish a performance bond to Johnson County for the full amount of the contract if the contract
exceeds $50,000.00. Said bond shall be for the purpose of insuring the faithful performance of the
work in accordance with the plans, specifications and contract documents associated with the
contract.

Pursuant to the provisions of Section 2253.021, Texas Government Code, if the amount of the
contract awarded to the successful vendor exceeds $100,000.00, the successful vendor shall execute
a performance bond in the amount of the contract. Said performance bond is solely for the protection
of Johnson County and is conditioned on the faithful performance of the work in accordance with the
plans, specifications, and contract documents. This bond must be issued to the County within ten
(10) days of the award of the contract and before the vendor begins the work.

If applicable, a Payment Bond shall be required. Pursuant to the provisions of Section 2253.021,
Texas Government Code, if the amount of the contract awarded to the successful vendor exceeds
$25,000.00, the successful vendor shall execute a payment bond in the amount of the contract. Said
bond is solely for the protection and use of payment bond beneficiaries who have a direct contractual
relationship with the prime contractor or a subcontractor to supply public work labor or material.
This bond must be issued to the County within ten (10) days of the award of the contract and before
vendor begins the work.

G. Acquisition of Item After Bid Award

Following award of the bid contract by the Commissioners Court, a purchase order will be issued by
the financial system and the successful vendor will be notified.

H. Change Order

A change order may be required when it becomes necessary to make changes after performance of
the contract has commenced. The Purchasing Agent is authorized to approve increases or decreases
to the original contract price of $5,000.00 or less. The original contract price may not be increased
by more than 25%. All change orders requiring increases or decreases to the contract price involving
more than $5,000.00 must be approved by the Commissioners Court. All decreases of 18% or
$5,000.00, whichever is less, or more of the original contract price must have the written consent of
the contractor.
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Any major alterations of the plans or specifications must be submitted to the Commissioners Court
for approval.

V1. SPECIAL PURCHASES
A. Unbudgeted Capital Purchases

If a needed capital item was not included as part of the County Budget, the following procedures
should be followed in order to obtain budgetary authorization.

(1) The requesting department must generate a requisition in the financial system and attach a
quote and justification for the need of the item.

(2) The requesting department shall include a cost estimate, a statement justifying the need and if
there are available departmental funds that may be used for the purchase.

(3) The requesting department must obtain a Budget Transfer Form which is located on the
Johnson County Intranet under Employee Resources, County Judge’s Office and submit to
the Budget Coordinator.

(4) The Budget Coordinator will then present the request to the Court. The Commissioners
Court will approve or decline the request. If approved, normal purchasing procedures apply.

In the case of an Auditor’s Certification of Funds, the following procedures should be followed in
order to obtain budgetary authorization.

(1) The requesting department must generate a requisition in the financial system and attach a
quote and justification for the need of the item.

(2) The requesting department shall include a cost estimate, a statement justifying the need and if
there are available departmental funds that may be used for the purchase.

(3) The requesting department will provide the Auditor with a copy of the funding check, cash
receipt from the Treasurer and any related supporting documentation.

(4) The Auditor will submit to the Judge’s Office for the next available agenda. Once the budget
amendment is approved in court, the normal purchasing procedures apply.

After the Commissioners Court has granted budget authorization, the item will be competitively bid
if over $50,000.00.

B. Acquisition under a Blanket Purchase Order
A Blanket Purchase Order authorizes a County department to obtain up to a specified amount of
material (services or supplies) on a continuing basis from a vendor. Such Purchase Orders are

authorized only by the Purchasing Department in appropriate circumstances, i.e., obtaining road
materials that are under contract, or for any products or services used for maintenance of vehicles or
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other equipment. Any department foreseeing a definite and regular need for items not available
routinely should consider contacting the Purchasing Department to investigate obtaining a Blanket
Purchase Order for such items.

Blanket Purchase Orders anticipated to exceed $50,000.00 during the course of a year must be
competitively bid, as described in Section V. No Blanket Purchase Order may exceed budgeted
funds for such purchases by a department.

Procedure for Acquisition under Blanket Purchase Order:

e The department will conduct business in accordance with the terms of the blanket purchase order
or applicable contract.

e The department will retain receipts and/or delivery tickets for all items picked up or delivered
and enter into the financial system.

Utility Blanket Purchase Orders may be used for utility expenses (i.e., electric, water, gas and
telephone).

C. Insurance and High Technology Items
(1) Insurance and high technology items valued in excess of $50,000 will be obtained through a
proposal process, through Cooperative, or State Contract. All high-tech specifications must be

approved by the Information Technology Department.

“High Technology Item” means a service, equipment or goods of a highly technical nature,
including:

e data processing equipment and software and firmware used in conjunction with data
processing equipment;

e telecommunications, radio, and microwave systems;
e clectronic distributed control systems, including building energy management systems; and
e technical services related to the above items.

D. Personal and Professional Services

Personal Services

May be contracted pursuant to Local Government Code Section 262.024, if Commissioners Court by
order grants an exemption.

Professional Services

“Professional services” are services provided by or within the scope of services such as those
provided by certified public accountants, architects, landscape architects, land surveyors, physicians
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including surgeons, optometrists, professional engineers, state certified or licensed real estate
appraisers, or a registered nurse.

Professional services are procured through the Request for Qualifications (RFQ) process. The
selection of providers of professional services will be based on the competency of the firm or
individuals and not on competitive bidding results. Departments requiring professional services must
review the experience and capabilities of the prospective service providers through statements of
qualifications and interviews.

(1) Solicitation of Qualifications

After approval by the Commissioners Court, Purchasing will send an RFQ to potential professional
service providers. Purchasing Agent will order advertisement of the request. The service providers
will submit qualifications to the Purchasing Department. The Purchasing Department shall open
qualifications submittals on the date specified in the request for qualifications. Confidential and
trade secret information, identified as such in the qualifications, shall not be publicly disclosed, but
the remainder of the qualifications shall be open for public inspection following award of the
contract.

(2) Evaluation of Qualifications

An evaluation committee will evaluate the qualifications and if needed conduct further discussions
and negotiations with responsible offerors after the opening. All offers are to receive fair and equitable
treatment with regard to such discussions and negotiations. An evaluation of qualifications shall be
made by an evaluation committee. The evaluation of each service provider will cover such areas as
references, qualifications of personnel, background and experience of firm, required disciplines and
clarity of submittal.

(3) Selection

The selection and award will be made on the basis of demonstrated competence and qualifications to
perform the services; and for a fair and reasonable price. The professional fees under the contract
must be not higher than the recommended practices and fees published by the applicable
professional associations, and may not exceed any maximum provided by law.

E. Emergency Purchases

Emergency purchases are authorized in extremely limited circumstances:

e in the event of public calamity for the benefit of the County citizens or to protect public
property;

e in order to protect the public health or safety of County residents;
e when made necessary by unforeseen damage to public property.

Depending upon the time of the emergency and type of purchase necessary, one of the following
procedures should be followed:
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e After hour’s emergency — for an expenditure of less than $50,000.00, the department may take
the necessary action to obtain the needed goods or services. If, however, the Department is
aware that the purchase involves an expenditure of $50,000.00 or more, reasonable effort should
be made to contact the County Judge to notify him or his designated representative that the
emergency exists. The next working day the Department should obtain a purchase order through
the requisition process.

e Emergency during working hours:

o Ifthe purchase is for less than $50,000.00 and budgeted funds are available, the
Emergency Purchase Order may be placed verbally with the Purchasing Department;

o Ifthe purchase is less than $50,000.00 and funds are not available, approval of the
County Judge must be obtained by Purchasing prior to acquiring the item, service, or
materials using the Emergency Purchase Order; or

o Ifthe purchase is in excess of $50,000.00 and funds are available, Purchasing must obtain
approval of the County Judge or his designated representative for the purchase prior to
acquiring the item, service, or materials using the Emergency Purchase Order.

F. Sole-Source Purchases

An item valued in excess of $50,000.00, which would otherwise be purchased by competitive
bidding, may be purchased without the necessity of bidding if it is available from only one source.
Typical items in this category include patented or copyrighted material, secret processes, natural
monopolies, utility services, captive replacement parts or components for equipment, and films,
manuscripts or books. Such items may be purchased from a sole source without competitive bidding
only after the Purchasing Agent, in writing, certifies the existence of only one source to the
Commissioners Court and the Court enters an order finding of such in its minutes, and grants an
exemption from the bidding requirement.

G. Impracticality of Preparing Detailed Specifications

If the Purchasing Agent determines that it is impractical to prepare detailed specifications for an item
to support the award of a purchase contract, the Purchasing Agent shall notify Commissioners Court
and, Commissioners Court may instruct the Purchasing Agent to follow purchasing procedures as
prescribed in “Alternative Multistep Competitive Proposal”, Section 262.0295 of the Local
Government Code.

VII. INSPECTING, TESTING AND RECEIVING

It is the responsibility of each County department to see that all purchased items conform to the
quantity, quality and specifications of the order.

After delivery of the merchandise to the requesting department, the department must determine

whether the goods are acceptable. If they are not, the Receiving Department must immediately notify
the Purchasing Department of the reasons why the merchandise is not acceptable.
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VIII. COUNTY-OWNED SUPPLIES AND EQUIPMENT

All County-owned supplies, equipment, and machinery must be used ONLY for County business.
Public Officials and Department Heads are responsible for the proper accounting for, maintenance of
and use of County equipment.

A. Receipt of New Property -- Tagging

New property with a value of $1,000.00 to $4,999.99 will be designated non-capital assets and will
be labelled with sequentially numbered Johnson County Property Tags. New property with a value of
$5,000.00 or more will be designated capital assets and will be labelled with sequentially numbered
Johnson County Property Tags for inventory purposes by the Purchasing Department.

B. Public Official and Department Head Responsibility

Each Public Official and Department Head is responsible for the custody and care of County property
assigned to their respective department. County property may be used only for County purposes.
Each Public Official and Department Head is responsible for ensuring that assets are tracked and
secured in a manner that is most likely to prevent theft, loss, damage or misuse of assets. Care shall
be taken to ensure all necessary precautions are in place so that assets are secured.

C. Controlled Property

Each Public Official and Department Head shall maintain control over property not defined under the
capitalization policy, yet considered high-risk items. High-risk items include, but are not limited to,
weapons, electronics, tools, and computer peripherals. Each Public Official or Department Head
shall establish internal procedures to track such items. The County Auditor upon request shall make
reports of high-risk items available for inspection.

Information Technology Services shall maintain an inventory of all computer equipment for the
purpose of tracking and maintenance. This inventory does not absolve Public Officials and
Department Heads from the responsibility of assuring stewardship of the property or the reporting
requirements for the property.

D. Transfer of Property (Local Gov. Code Section 262.011(j))

The Purchasing Agent is authorized by Commissioners Court to transfer supplies, materials and
equipment among the various County departments. The transfer or trade of any equipment (not
limited to capital items) from one department to another must be handled through Purchasing. In the
event an item is no longer required, the department shall notify the Purchasing Department in
writing. The Purchasing Department will demonstrate appropriate action to be taken.

The Purchasing Department and other departments are encouraged to make inquiries regarding
unused or unneeded equipment in the possession of other departments; however, the decision as to
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whether or not the property is unneeded ultimately rests with the Purchasing Agent as authorized by
Commissioners Court.

The Purchasing Agent shall furnish a list of transferred supplies, materials and equipment to the
County Auditor.

E. Missing Property

Lost or stolen property must be reported immediately. The Public Official or Department Head must
make reports of loss or theft in writing to the Purchasing Agent. Reports of theft must include a copy
of the theft report compiled by the proper law enforcement agency.

If an item cannot be located, Purchasing will verify that all proper documentation has been submitted
by the appropriate department.

F. Disposal of Surplus or Salvage Property (Local Gov. Code Chapter 263, Subchapter D)

The Purchasing Agent may periodically request that the Commissioners Court declare property
“surplus” (in excess of needs, but still useful) or “salvage” (valueless property). Surplus or salvage
property may be sold by competitive bid or auction by the Purchasing Agent as provided in Section
263 of the Local Government Code. Surplus or salvage property is not limited to capital items as
defined herein.

County employees will be given the same opportunity afforded to other persons to bid on and
purchase surplus properties offered at a public sale or auction.

No Purchasing Department employee or his or her immediate family may bid on property sold
through a Sealed Bid Sale. Purchasing Department employees may not knowingly purchase or
receive merchandise through a third party through a Sealed Bid Sale.

Johnson County may sell surplus or salvage property to another County or a political subdivision
within the County, or offer the property as a trade-in for new property of the same general type.
Commissioners Court may order the property to be destroyed or disposed of if bids are not received
from a public auction or sealed bid sale.

G. Inventory Arrangements — Resignation, Retirement, or Removal

When a Public Official or a Department Head leaves his or her County employment, arrangements
must be made with Purchasing for equipment inventory far enough in advance to ensure that the
inventory can be taken before the termination date. The Purchasing Department will provide to the
Auditor and the Commissioners Court a full report, noting any discrepancies between property
actually located and property listed on the inventory. The County Official or Department Head will
be personally accountable to the Court for all missing items.

H. Annual Inventory
On July 1 of each year, the Purchasing Agent shall file an inventory of all property of the County

with the Purchasing Board and the County Auditor based on the information submitted by the Public
Officials and Department Heads for the purpose of financial accounting and inventory control.

Page 20



IX. LEGAL BASIS FOR PURCHASING
A. Govt. Code Chapter 2254 -- Professional Services Procurement Act

Counties may not bid contracts for professional services. These contracts instead must be awarded
on the basis of “demonstrated competence and qualification for the type of professional services to
be performed.” Fees must be “fair and reasonable,” consistent with and not in excess of published
recommended practices and fees of applicable professional organizations, and not in excess of any
maximums specified by State law. “Professional Services” includes services within the scope of the
practice of: accounting, architecture, optometry, professional engineering; this includes services
performed by any licensed architect, optometrist, physician, surgeon, certified public accountant or
registered professional engineer in connection with his or her professional employment or practice.

B. Local Gov. Code Chapter 271, Subchapter D -- Purchase Under State Contract

The State Purchasing and General Services Commission may perform purchasing services for local
governments (including counties). The County may participate by adopting a resolution. The
contents required in the resolution are stated in the statute. A County that purchases under state
contract satisfies all competitive bidding laws.

C. Local Gov. Code Chapter 171 - Conflict of Interest

Ownership of certain property or business interests may require that a local public official refrain
from participation in votes or decisions and/or refrain from certain acts if the vote, decision or act
involves the business interests or property owned by the public official or by a person related to the
public official within the second degree of consanguinity or affinity.

“Local public official” includes members of the County governing body or other County officers,
whether elected or appointed, paid or unpaid.

A person 1s deemed to have a substantial interest in a business entity” if”;

(1) Ownership of ten per cent (10%) or more of voting stock or shares of the business entity, or
ownership of $2,500 or more of the fair market value of the business entity; or

(2) Proceeds received from the business entity exceed ten per cent (10%) of the person’s gross
income for the prior year.

A person is deemed to have a substantial interest in real property if the interest, whether involving
equitable or legal ownership, has a fair market value equal to or exceeding $2,500. A local public
official is deemed to have a substantial interest in the business entity or in land if a person related to
the official within the second degree by consanguinity or affinity has a substantial interest in said
business entity or land as defined above.

If the local public official has a substantial interest in a business that seeks to do business with the
County, the official must file with the County clerk an affidavit stating clearly the nature and extent
of his interest. The public official must then abstain from participation in any matter involving or
between County and the business in which he has the substantial interest. In particular, this includes
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abstention from votes or other decisions regarding the business entity, if it is reasonably foreseeable
that action taken on the matter would or might confer an economic benefit on the business. The
official must not act as surety for the business if it has work, business or contracts with the County.
An official may not knowingly act as a surety on any official bond required of an officer of the
County. A violation of any of these is a crime (CLASS A misdemeanor).

The County Commissioners Court may, however, contract for services or personal property with a
business entity in which a member of the Court has a substantial interest if the business entity (1) is
the only business entity which can provide the needed service or property within the jurisdiction of
the Commissioners Court, and (2) bids on the contract.

The Commissioners Court must take a separate vote on any budget item that is specifically
concerned with a contract involving a business entity in which a member of the Court has a
substantial interest. The Commissioner having the substantial interest may not participate in that
separate vote; he may, however, vote on the final budget if: (1) he has otherwise complied with the
requirements of Local Gov. Code Chapter 171, some of which are indicated above, and (2) the
matter regarding the business entity with which the member is concerned by virtue of his substantial
interest has been resolved.

D. Local Gov. Code Chapter 262, Subchapter A -- County Contracting Agent

The Commissioners Court may at its discretion appoint an agent with authority to contract on behalf
of the County for (1) erecting or repairing County buildings; (2) supervising same; or (3) any other
purpose authorized by law. Any contract or other act of such an agent that is properly executed on
behalf of the County and is within the agent’s authority is binding on the County for all purposes.

E. Local Gov. Code Chapter 262, Subchapter B -- County Purchasing Agent

A board composed of three judges of district courts, one commissioner and the County Judge, by
majority vote, may appoint a suitable person to act as the County Purchasing Agent.

The purchasing agent’s term of office is two (2) years, The agent is subject to removal by the Board,
A $5,000.00 performance bond is required of the Purchasing Agent.

The County purchasing agent “shall” purchase all supplies; materials and equipment required or
used by the County and *“shall” contract for all repairs to County property, except purchases and
contract that are required to be obtained by competitive bid. The Purchasing Agent also supervises
all purchases made by competitive bid.

It is unlawful (and there may be criminal penalties) for any other person, firm or corporation, other
than the County Purchasing Agent, to purchase any supplies, materials or equipment or to contract
for repairs to property used by the County. Section 262.011(d), (m). The County Auditor may not
draw or approve and the county treasurer may not honor a warrant for any purchase unless that

purchase has been made by the County Purchasing Agent or by competitive bid as required by law.

The Agent has a number of other duties that are specifically set out in Chapter 262, Subchapter B.

e.g., the County Purchasing Agent may cooperate with a City Purchasing Agent to purchase items in
volume. The County Purchasing Agent is responsible for filing with the Purchasing Board, County
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Auditor, the Commissioners Court on each July 1st and inventory of all County property on hand
and belonging to the County.

In order to prevent unnecessary purchases, the County Purchasing Agent shall transfer any County
supplies, materials and equipment from any department not needing them to another department
requiring them. Upon so doing, the Purchasing Agent shall furnish the departments with a form to
sign to transfer such item.

The County Purchasing Agent may have assistants. The Agent and assistants may have any help,
equipment, supplies and/or traveling expenses that may be approved and considered advisable by the
Commissioners Court.

The authority of the County Purchasing Agent applies to all purchases of supplies, materials and
equipment for the use of the County and its officers, including purchases made by officers paid out
of fees of the office or otherwise, regardless of whether the purchase contract is made by officers
paid out of fees of the office or otherwise, regardless of whether the purchase contract is made by the
Commissioners Court or any other officer authorized to bind the County by contract.

F. Local Gov. Code Chapter 263, Subchapter D -- Disposition of Salvage or Surplus Property

Surplus property is property in excess of needs, but property that still has some usefulness. Salvage
property is defined as property having no value for the purpose for which it was originally
purchased.

Surplus or salvage property may be sold by competitive bid or may be auctioned. It also may be
offered as a trade-in on new property of the same general type. If the commissioners court cannot
sell or trade in the property, the property can be destroyed.

G. Local Gov. Code Chapter 262, Subchapter C -- County Purchasing Act (Competitive
Bidding)

Purchasing and contracting authority of the County is contained in Chapter 262 of the Local
Government Code. It is a comprehensive County purchasing statute. The statute includes:

1. Competitive bidding requirements, procedures and exemptions;

2. An alternative competitive request scheme and proposal procedure for insurance or high
technology items (see section 262.030); and

3. Bond requirements for bidders.

The competitive bidding procedures must be strictly complied with except for certain specific
exemptions enumerated in the statute. These include certain emergencies and cases involving sole
suppliers. Failure to follow the bidding requirements of the act may subject the contract to injunction
to prohibit its performance. See section 262.033.

All separate, sequential or component purchases of items ordered or purchased by the same officer

or department from the same supplier in any attempt to avoid the bidding requirements are treated
as parts of a  single purchase or contract. 262.023(c).
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Any County officer or employee who knowingly or intentionally makes or authorizes separate,
sequential or component purchases in avoidance of the competitive bidding requirements is guilty of
a CLASS B misdemeanor. 262.034(a).

A County officer or employee commits an offense if the officer or employee intentionally or
knowingly violates this subchapter, other than by conduct described by Subsection (a). An offense
under this subsection is a Class C misdemeanor. 262.034(c).

H. Labor Code Section 406.096

This applies to every “building or construction contract” entered into by the State or a political
subdivision of the State, no matter how small the subject matter of the contract may be.

I. Local Gov. Code Chapter 113 - Approval of Claims by County Auditor

Each “claim, bill and account “against the County” must be filed with the County auditor, allowing
sufficient time for the auditor to “examine and approve” the claim before the meeting of the
Commissioners Court at which it is to be approved. Such claim, bill or account may not be paid or
allowed until it has been “examined and approved” by the County Auditor. Section 113.064(a).
The auditor may not audit or approve  a claim unless the claim was “incurred as provided by law.”

The auditor may not audit or approve and account (i.e., claim) for the purchase of supplies or
materials for the County unless a requisition properly signed by the officer ordering the supplies or
materials and approved by the County Judge is attached to the account (claim). Section
113.901(a). The County Judge may, by written order, waive the requirement that he approve
requisitions. If this approval requirement is waived, all claims must be approved by the
Commissioners Court in open court.
X. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS IN ACCORDANCE WITH CODE
OF FEDERAL REGULATIONS (CFR) 200.321

A. Johnson County must take all necessary affirmative steps to assure that minority businesses, women’s
business enterprises, and labor surplus area firms are used when possible.

B. Affirmative steps must include:

e Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

e  Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

e Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

e Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
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e  Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department
of Commerce; and

e Requiring the prime contractor, if subcontracts are to be let, to take these same affirmative
steps.

XI. SPECIAL TEXAS REQUIREMENTS
A. Texas law prohibits state agencies and political subdivisions from contracting with businesses
that boycott energy companies, discriminate against firearm entities or associations, or boycott

Israel.

B. It is the responsibility of all Governmental Entities to exercise due diligence to uphold both
the letter and spirit of state law regarding these concerns.

C. The most recent Divestment Statute lists and guidance can be found at:

https://comptroller.texas.gov/purchasing/publications/divestment.php
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EXHIBIT A
JOHNSON COUNTY VENDOR PACKET
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JOHNSON COUNTY
VENDOR PACKET



Remittance Address

Purchase Order Address (if different)

A/R Contact

Phone Email

Sales Representative

Phone Email
TaxID Discount/Terms (if offered)
Signature Title Date

Certifications (Please include copies of certificates) [] Historicaly Underutiized Business (HUB) ] Woman Owned ] Minority Owned

Revised 1/25/2024
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If your company is already certified, attach a copy of the certification to this form and return as part of your packet.

Company Name: DBA
Representative: Title:
Address:
City: Slate: Zip Code:
Phone Number: E-mail Address:
Indicate all that Apply: ] Historicaly Underutized Business (HUB)  [J Woman Owned 3 minority Owned
Revised 1/25/2024
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Your payments will normally be available in your account the day following approval by commissioner's court. For
example, the commissioner's meeting is at 9:00 am on the second (2nd) and fourth (4th) Monday of each month. The
funds will be sent to your financial institution upon approval by the court and should be posted by your bank account on
the following morning. Once the funds are posted they are available for immediate credit, as your bank should not place
a hold on the funds.

After completion of this form, future payments of all invoices received will be direct deposited. It is possible to receive a
check and a direct deposit the first time around. Alter invoices are posted in our system. we are unable to code that
invoice as direct deposit.

Once you start direct deposit you will need to notify us in writing immediately if you change banks or account numbers.
We will need at least a two-week written notice to stop any direct deposit.

If you would like to use our ACH payment capability, please complete the attached authorization form and return it to
this office.

Thank you,

Kathy M. Blackwell
Johnson County Treasurer
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